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    风险规制是 21 世纪行政法学较为前沿的研究课题。风险规制一般包括
风险评估、风险管理以及风险交流三方面内容。本文所研究的欧盟风险决






    第一章对欧盟风险决策评价机制的历史演变脉络进行梳理。从里斯本
战略和可持续发展战略，到《影响评估指引》的颁布及两次修订，到当前
《更好规制指引》的出台，评价机制的正式建立。  
    第二章对欧盟风险决策评价机制的若干重要问题进行阐释，主要分析
了评价机制的概念、指导原则、判定标准以及评价方法。  
    第三章从文本规范出发，对欧盟风险决策评价机制的运行模式进行介
绍分析，主要分为准备阶段、设计阶段、实施阶段以及后续行动阶段。  
    第四章从评价实践出发，对欧盟风险决策评价机制的具体评价实践情
况进行分析，主要分为更好规制指引下、分类评价以及自成体系三种模式。 
    余论部分对欧盟风险决策评价机制的整体情况进行总结，并适当点评
与展望，最后回归中国当前相关领域的发展状况与存在问题。  
 

















    Risk regulation is the frontier subject of administrative jurisprudence in 
21st century. Generally speaking, it composes of risk assessment, risk 
management and risk communication. The evaluation mechanism of EU risk 
decision-making studied in this context is belongs to the ex-post risk 
assessment. As the promulgation of better regulation guidelines in 19th May 
2015, the guidelines put the evaluation mechanism as an independent analysis 
tool in the process of risk decision-making originally, and announced that the 
unified and normative evaluation mechanism has been formally established. In 
this context, the author tried to make an better understanding of the evaluation 
mechanism, in terms of the evolution, legal framework, organization, 
operation and the practice situations in the departments of European 
commission through combing the related reports and documents in the 
European commission. 
    In chapter one, the author combs the evolution of the evaluation 
mechanism of EU risk decision-making, from the lisbon strategy and 
sustainable development strategy, the issue of impact assessment guidelines 
and amended twice to the publishing of the better regulation guidelines, and 
set up the evaluation mechanism formally.  
    In chapter two, the author elaborates several crucial issues in the 
evaluation mechanism of EU risk decision-making clearly, including the 
concept, principles, criteria and methods of evaluation mechanism.  
    In chapter three, the author introduces the operation of the evaluation 
mechanism of EU risk decision-making from the textual norms. It consists of 
four steps: preparatory phase, design phase, conducting phase and the 
follow-up action phase. 













mechanism of EU risk decision-making from the evaluation activities. It 
probably can divide into three types: evaluation under the better regulation 
guidelines, evaluation by classifying and creating a system of one's own.  
    In conclusion part, the author summarizes the whole situations of 
evaluation mechanism of EU risk decision-making, makes some appropriate 
comments and looks into the future. Finally， it comes back to the current 
situation and problems existed in the related field in China.  
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    一、为何是风险决策 




之中”  ④的领域。  
    本文所述评价的对象即是规制（Regulation），但“规制”一词，各国
对 其 表 现 形 式 的 理 解 并 不 完 全 一 致 。 根 据 经 济 合 作 与 发 展 组 织




立法工作规划(Commission's Legislative and Work Programme, CLWP)中的
                                                 












在手段和目的之间应该进行比较精确的成本 -效益计算以达到合比例要求，等等。”参见 [英 ]伊丽
莎白·费雪 .风险规制与行政宪政主义[M].沈岿译，北京：法律出版社，2012.总序 3. 
④  Vern R. Walker. Risk Regulation and the "Faces" of Uncertainty[J]. Risk: Health, Safety&Environment, 
1998,（9） :29-34. 
























    “在现代社会，风险无处不在、无时不在：风险不仅来源于人类社会
之外，更来源于我们作为集体或者个人做出的每一个决定、每种选择以及
每次行动。”⑥“并且，由于风险具有客观实在与主观建构的二维属性，规
                                                 







③《更好规制指引》是由欧盟委员会于 2015 年 5 月 19 日所颁布的最新规制指南，下文会详述。  
④  政策、干预行为、措施、项目以及规划等规制表述，其含义并无严格区分，均是指欧盟的规制
行为，其本质均是一种决策过程。在《更好规制指引》中，如对“支出性干预行为”其或使用
“Spending Programmes”或使用“Spending Activities”或使用“Spending Interventions”或使用


































    二、为何是评价机制 











                                                 
①  戚建刚.风险规制的兴起与行政法的新发展[J].当代法学，2014，（6）：4-5. 
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